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OPEN FORUM On the Supreme Court

Preserving th'e right
toregul~te'guns
ByJuliet A. Leftwich

I n 2006, HarveyJack-
, son pl,ead~dguiltyto

illegal drug distribu"
tion and fireann pos­
session after he was
caught selling cocaine out
ofhis home. Two years
later, when the US. Su­
premeCoUrt held that
the Second Amendment

, protects a right to pos­
'sess a fireann ,in the
home forself-defense,
however,jackson chal­
lenged his conviction,
arguing that the amend­
ment guaranteed his
right to keep a gun to
protect himselfwhile
conducting his home
drug enterprise. Jack­
sori's convidion everitu­
ally was upheld, but his
story demonstrates how

comnion frivolous Sec-,
ond AmendrD.ent chal- \'
lenges to our nation's gun
laws have become. The
situation could be,niade
even worse, depending
on the outcome ofa case
being heard by the u.s.
Supreme Court today,
McDonald vs. City of
Chicago. ,

In the Supreme Court's
controversial 2008 deci­
sion, Heller vs. District of
Columbia, the court
struck down'a Washing­
ton, D.C., handgun ban,
holding for the first time
that the Second Amend-

,ment guarantees a right
to possess a'fireann un-
related to servicein a
state militia. Although
the court held that s~me
laws (e.g., those prohib­
'iting gun possessionby

felons) are presumptively
valid, it did not provide a
'test for lower courts'to
apply when considering,
challenges to other laws.
Moreover, because Wash-

, ington, D.C., is a federal
district, Heller did not

,resolve the issue of
whether the Second
Amendment restricts
state or local govern­
ments.

The Heller decision
was a clear invitation to
the NRA and other pro­
gun groups to challenge
our natj.on's gun laws,
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,and that's exactly what
they did. ' ,
, In fact, the gun lobby
filed the McDonald case
on the <:lay the Heller ,
decision was announced,
seeking to extend the
ruling to the states. A, '

, torrent ofo.ther legal
challenges followed,
including hundreds of
actions bycriminals like
HarveyJac~sonseeking
to dismiss gun"related '
charges. Because Califor-

, nia has 'the strongest
, state and local gun laws
in the country, it has been

, a particular target for
Second Amendment
laws:uits.

,The chaos created by
Heller will only be exac­
erbated if the Supreme
Court holds that the
Second AmendrD.ent
restricts the states. The
Second Amendment
startds in stark ,contrast
to other provisions of the
Bill ofRights (such as the
First Amendment, which
protects free speech) ,
.'because it involves guns
- lethal objects that are
used to kill or injure

'more than 100;000

Alnericans every year.
State and local govern­
ments have long used
their police powers to
regulate guns in order to
protect public safety, and
should'be allowed to
continue to decide for
themselves what gun
laws are most appropri­
ate for their particular
needs. The people of ,
Montana; for example;
may not want or need the
types of strong gun laws

that have been adopted
by more urban state,s like
California arid New York.

Althpugh opinion polls
show that Americans
support strong gun laws,
gun violence prevention'

,efforts languish at th~
federal level, in large part
because of the enormous
pplitical influence ofthe
NRA. Fortunately, Cali­
,fornia's state and local
governments have dem­
onstrated the co~age to
stand up to the gun lobby
and enact common~sense '

, laws. The Supreme Court
must preserve the ability
ofjurisdictions across the
United States to adopt a
wide variety oflaws to
reduce gun violence, free
from federal interference.
It is truly a matter of life

, and death,
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